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October 17, 2012

Anthony Herman, Esquire .
General Counsel MUR # !
Federal Election Commission o =
999 E Street, NW

Washington, DC 20463

V139

81 :ZIWd %2 1307102

Re:. Jay Chen, Jay Chen for Congress, America Shining, and Mailing Pros Inc.
Dear Mr. Herman:

Pursuant to 2 USC § 437g(a)(1) and 11 CER: § 1.1:1.4, pléase accept this letterasd,
Complaint against-Jdy Chen (“"Chen” , 34y-Chén: for Congress (“Qonnmttee" ), AT yerica
Shining (“Shining")-drid Mallmg Pros:Ing. (“MPI*)for o eralm& in Violation of the.
Federal Election Campmgn Act.of 1971, a8 aiierided (the *Act?);.and Federal Elcetion
Comrmission (“FEC” or “Cornimission’ o) regulations, more s 'ﬁ_ga[ly' for. vilation.of-
the prohibition on coordination set forth in. 11 CFR. § 109.21.

Facts

Jay ‘Chen for Congtess i$ the authonzed principal campaign committee for. Jay Chen; a
candidate for California’s 39% Congressional Dlstnct Chen filed an amended FEC Form
2 Statement of Candidacy on February 6, 2012." The Commiitee filed -an amended FEC-
Form 1 Statement.of Organization on March 13,2012.%

Shining is an Independent Expenditure-Only. Conumtt hat makes independent’

‘beha ) in amended F) EC Form:1
Statement of: Oxganmatxon on August: 29 20'E2 /Gt n{._, o:-an;article on The Orange
County Register website, all contributions to ES ining have came from Shaw G.lien thie;
brother of Jay Chen. 4

MPl is a busmess, incorporated and filed with the California Secretary of State-as of
March 6, 2010.° MPI provides rail shop services, including running mailing campalgns

[ FEC Candldate Database, http Illmages nictusa.com/pdf/166/12030732166/12030732166.pdf, Accessed
10/17/2012
? FEC Committee Database, http://images.nictusa.com/pdf/668/12030753668/12030753668.pdf, Accessed
10/ 17/2012

? FEC Committee Database,
htt Illmn' esiiictusa cti 5f/6EO/ I295285368911 2952855 68 'f:_ d'#ndv am.s'"o Accessed: 10/1 7/2012

siled/ " :
¥ Busmess Entlty Delml Cahfnmxa Seere&ary of Btate, Entlty Name: Mailing Pros, Inc., Entity Number:
C2221527, http://kepler.sos.ca.gov/chs.aspx, Accessed 10/17/2012
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In the last month, voters in California’s 39" District received a.number of direct mail
pieces regarding the district’s congressional election paid for by Shining. Appendix 1 and
2. The direct mail piece in Appendix 1 included the following language over a photo of
an elderly couple, “It’s their Medicare. They paid for it. But Ed Royce was the voice for
ending it and raising taxes on the middle class. Ed Royce. The Wrong Veice.. The Wrong
Choice.” The mail piece in Appendix 2 included the follnwing language over a photo of
the candidate mentioned “Small Businessman Jay Chen, a New Leader for a Brighter
Future, Vote Jay Chen for Congress on Tues., Nov. 6.” Both of these mail pieces
included the following discléaimer “Paid for by America Shining and not authorized by
any candidate or Candidates Committee. 1592 Union Street # 320, San Francisco, CA
94123” and stated “US postage paid Mailing Pros Inc.”

Over the same period, voters in Cahfomxa s 39 dlstrlct recewed a posmve duect mml
overa phote of the candidate mermoned “J ay Chen for Cangress ChanForCongress cem
Neéw Leadership. New Ideas.” The mail plece included tho following diselaimer, “Paid:
for by Jay Chen for Chngrsss.” The mail piece stated “US postage paid Maiking Pros
Inc.”

Relevant Law

When an individual or political committee pays for a communication that is coordinated
with a candidate, the communication is considered an in-kind contribution to that
candidate and is subject to the limits, prohibitions and reporting requirements of the
federal c'axnpaign' finimcee law.

A coordinated cammunication is a communication that satisfies a three pronged test.

This test considers (1) the:source.of payment.{“the payiment prong™), (2) the subject:
matter of the communication (“the centent:propg™) and: (3) the-interaction betweén the
person paying: for the ecommunication and tlie-candidate or. political party committee (“the
conductprong”). 11 CFR §109.21(a).

The payment prong is satisfied when the ¢coordinated communication is paid for in whole
or in part, by-a person other than: the candidate; 4n. authorized committee or a political
paily eoirimitibe with:whom tlie communitation is coordinated. 11 CFR § 109.21(2)(1).

“The:content prong is satisfi ed, -ainong other instances; whén a public communication that

expressly advocates the. oiection or-defeat 6fa clearly identified candidate for feaexa!

office. 11 CFR § 109.21(0)(3) Thi conduct: prong.is satisfied, amiong othér instances,

where the person paying for the communication employs a comuion 'vendor to create;.
produce or distribute the communication, and that vendor:

e Is currently providing services or provided services within the previous 120 days
with the candidate or party committee that puts the. vendor in a position to acquire
inforination about the campaign plans, projects, activities or needs of the
candidate or political party committee; and
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o  Uses or conveys information about the plans or needs of the candidate or political
party, or informiation previously used by the vendor in serving the candidate or
party, and that information is material to the creation, production or distribution of
the communication, 11 GF R 109.21(dX(4).

In Speech Now v. FEC, the Supreme Court-lield:that:while I ndepeudenl Expenditure
Only Committees. could raise unlimited fuids, its haldmg did not afféct Jimjls on:
direct contributions to candidates or political party committe q-.:'mcludmg- itickind
contributions in. the form of coordinated communieatioiis: _.Sg_ech Now.v. FEC 59
F.3d 686,696 (D:€.-Cir..2010). The FEC requires committees wishing to register as
| . Expenditureé Only Committees.to inclade the language below with their
'Statemcnt ofOrganization, to clarify their intention to function as a committec
consistent with Speech Now v, FEC:

This committee intends to make unlimited independeiit expenditurés, and consistent
with the U.S. Court of -Appeals for the District of Columbia Circuit decision. in
SpeechNow v. FEC, it therefore intends to raise funds in unlimited ameunts. This
committee will not use those funds to make contributions, whether dlrect, in-kind, or
via coordinated communications, to federal candidates or committees®

Legal Analysis

The direct mail pieces received by Califorria 39 Di strice otérs i carly: Scptember and
mid-October are coordinated communications between:the Committee and Shis irig. Fist,

.the mml pleces clea.rly state: that they were. pmd for by Shmmg (Appendlx 1-and- 2) and.

coordmated commumcatxons test

The mail pieces expressly advocated the election ordefedt ofa clearly identified
candidate. The Shmmg mail piece in Appendix 1 expressly advocated the defeat ofa -

Chen’s oppenent: “Ed Royte. The Wrong Voice. The Wmng Ehoice,” The Shining mail
piece in Appcndxx 2 expiessly advocated for Chen's'election “V

te Fay. Cheri for:
Congtess.”™ The Commitiee-inail picce in: Appcndlx 3 expressly:; advacated for the elcction
of Chen:.“Jay Chen for Congress. New-Leadeérs. Néw: Ideas.” These. statemeits’ sausfy the
content prong of tite test.

The Shining and Commiitee mailings, as evidented by the:poslage. information included
on the mailings, empleyed a carnman vendor, Mailing Pros:Ing.;t6. dnstnhute the
communication. The vendor provided services to the Coxnnnttee and Shiningwithin. 120
days of each other, which:put.the. vendor in 4 position to. acquire information about. the.
canipaign. plans, projects;-actiyities 61 néeds. of the candidate or political party comrhittee.
1t follows that the vendor uséd or: conveyed information about the plans or needs of the
candidate or political party, or information previously used by the vendor ifi serving the

S FEC FAQs on Political Action Committees, http:/www. fé¢ govirad/pacs/Tederal ElectionCarinissioi
RAD-PACs.shiml#iecl, accessed: 10/17/2012 '
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candidate or party, and that information is material to the creation, production.or
distribution of the comnmunication.

Having filed with the FEC as an Independent Expenditure Only Committee, America
Shining expressly stated it would not use funds to muke cantributions, whether direct, in-
kind, or via coordinated communications, to fede_ral candidates or committees.

Independent Expenditure Only Committees are cxpressly prohibited from paying for
coordinated communications. Shining and the Committee violated FEC regulations when
they hired the same vendor within 120 days of one another and ran mailing campaigris
that benefited from the vendor’s knowledge of the plans and needs of the Committee.

Conclusion.

Upon information and belief, and based upon the facts relayed herein, Jay Chen, Jay
Chen for Congress, America Shining, and Mailing Pros Inc. have violated the Federal
Election Campaign Act of 1971, as amended, and Federal Electioe Commission
Regulations. Accordingly, we respectfully request that the Commission conduct an
immediate investigation into the violations outlined above and impose the maximum
penalty under law.

The foregoing is correct and accurate to the best of my knowledge, information and
belief.

Respectfully submitted,

Bruce J ehn Buetteil.

Fullerton, CA 92835

Swotn to and subscribed before me this {3t day of 0 cko ba” 2012.

e SOON IKCAUN 2.
£ _. eqn_m #1871470 __'_;?-

i Gomm EXP DEC 13 2013
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Pald for by Amorica Shinirg and not authorized
by any candidate or candidate’s committee.
1552 Unilon Stroet #320, San Francisco, CA 94123
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A Jay volunteers to help local students get’rn

gssman Jay ;
ﬂ.lfviné'
i\'l

Hat.lenda Helghts su‘c:ess'l stdry ;.j-_
. attended’ Iocal publlc schools and e:irneu
scholarshrp to Ilarvard "He, knows what it takes to !
budget Asa wvo-term.Hacrenda-LarPuente S hooIrBoard Member and former
noard President, he Jed, the. drstrrr.t o gher’ test scores; and student
" ‘.performance, and balanced the- budgettwrth,out'laymg off a smgle teacher. And

o Amer'ca a8 an ln:e[llgenceiofﬁcer-ln the Nava

JayLChe,n forﬁCongress. : t
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quality health care and'good job. obportumt,esw e
they come home.

GRESS ON TUES., NOV. 6
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Rald for by America Shining and.not authorized
by.any candidate or candidate's commitise.
11592 Union Street #320, San Francisco, CA 94123 |
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